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■Review 'of the Staff -Judge Advocate 


1. The attached record of trial of Saburo Katsumuro at Yokohama, 
Japan from 5 May 1947 to 9 May 1947 by a Military Commission appoint . 
ted by paragraph 6, Special Orders Fo. 9£, Headquarter^ Eighth Army, , 
Jnited states Army, dated 25 April 1947, having' been referred to' 5 ' 
the staff Judge Advocate, this review thereof is submitted to the 
Commanding* General* . 


Personal Data Concerning Accused 


t 


¥ 


NAME: , Saburo Matsumuro 
aGs ■ ;02 J *■*. 

REGIDEKCE: . No. 8. Inari-'cho, ' 
Aamitakano, Lakyo-ku, in City 
of Ayoto 

IwkHaL STATUS': Single 
i-iAlATTVFs: • Father and mother 
aD JCAT 101- : Graduate of Imperial 
Jnive'vsityf Ayoto- ;; -. 

VOCATION; TToneS- At .time of- - 
■_ induction in armed- forces a 
’ r^fcSnt graduate. - * ’ .. 

MILITARY CAREERInducted 1;.. 

-February^..194^ Given rank*-* : 
of r Pr.)i~4ionar^ -Officer,' 
^.Discharged 15 August" 1345-»* 

With mrk of 1st Lieutqnant 
VfLA a; £Y R-iC Oi l hi DEB ' Hi c 0!-3,!IS SIOF : 
-CLhnhvCY RECOLim-DED BY PROSEC'JTIOR 

_£_[___A_ 


20 November 


DATE OF. COFFIFEMEFT 
1945 

DATE OF'ARRAIGNIuSKT : 5 May 1947 

PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL:. 5 May 1947 to 

9'. May 1947 

cDATE OF .SENTENCE: 9 May 1-947 
S I’TEPC'Ts CHL~ for twenty-two 
yearn" ' Z~ ... 
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• A 


*• 


No 

Yes 


2. Synopsis of Charges, Pleas, Findings, Legal Sufficiency 
and sentence: - , 


Charges and specifications : 


Pleas 


Findings 


Legally 

Sustained 


Charge: accused, at the times 
oand -places set forth in the 
ijspecifIcations hereto attached, 
fdid violate the Laws and Customs 
. of V.ar. 


FG 


Yes 


*Lp 1: Iii or about March 1945, 
■'accused with Cpl. Sawamura, did- 
willfully and unlawfully mis¬ 
treat Leading, signalman George 

f V. Aim, a British PVv, by beat- 
S( ing him with bamboo clubs for 
'‘about an hour and by-otherwise 

abusing him. 


NG 


Yes 


Sp 2: In or about January 
la45, accused with , others did 
willfully fend unlawfully-mis¬ 
treat and-abuse. John "Red" 


MG 


Yes 


fi 


■*. ‘ (p 1, lATSVJRJRO, Case ^144) 
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Lewis, Pfc. George. H. Titus, 
'‘Dusty’ .Jones,. T/Lgt. Philip 
J. .shderson, Jr,, William T.. 
Oxenuine, L/tgt; Clinton Burke, 
Jr,, Lgt.. Lester . V. Defoe',-Amer- 
ioon PV7 s, and : o arts in other 
silled >%!>,• by beating:-.them 
with stiqks and clubs, ajid by 
foroing them to sit oh their 
anxl.es-for a long period of. 
time. • 

tp 3: -^Between 1 Larch 194(3 and 
1 June 1945, acbused did unlaw¬ 
fully disregard.-ana fail to dis. 
charge his duties as;camp com¬ 
mander to control and restrain 
the members of hi£ command and 
parsons under his supervision 
'and control, by permitting', 
them to commit.the following 
brutal acts, atrocities and 
otner offenses against Allied 
PVv» s.: v 

‘ ’ '■ ■ * . • 4 • 

/ sp . 5a: Between 1 October' 1943 
and 1 June 1944,- the unlawful 
mistreatment and abuse by 
Aenichi Aondo,.of.David W. 

Smith-and Robert .WA. Hess,•' -A* 
.imerican PW«.s, lay ; beating them 
phd forcing-them tog work when 
• sic^and physically unfit to 
.■jap sir and.by; refusing to fur¬ 
nish them medical' a-i‘d, tlibr.ebyt 
contributing- to^t-heir d'^ath'&L*/ 

- • *' * * *•'- • *•- - 

■p Tp,3b: Between 1 April -T945 
and 1 June 1-945-, the’unlaWfiil 
mistreatment and abuss^f £,gt. 
Aarl Vft Pence and-Coxswain 
^ugust C, iCratsmier!, American 
PV» s, by beating them with bam¬ 
boo clubs and by forcing them- 
to kneel on sharp rails. 


G as to Smith: Yes 
a$. to Hess: Ho. 


Guilty, - ? 

wijth the exception of - ’the 
word "APRIL” and the figure 
"5" in the date "1945"-and 
the substitution therefor 
of the word "BBCYHBYR" and 
figure "4" as of the excep¬ 
ted -date., HOT O'JII.TV as of 
the substituted date. 

GUILTY further, with the ex¬ 
ception of the words "by 
pumping water up his rectum, 
and by forcing him to stand 
at attention holding a buc¬ 
ket .of sahd stiff-armed oyer 
his head", and of the excep¬ 
ted wordSHOT*GUILTY. 


t.p ,3c : In or about April 1945, 
the unlawful mistreatment and 
abuse’ of Harvey Goodridge, a 
British PV, by beating-, him-with 
fists and sticks, by pumping 
water up his rectum, and by 
forcing him to stand at atten¬ 
tion holding a 1 bucket of’sand 
stiff-armed over his head. 


* r lha words "and by refusing to 
furnish them medical.aid, there¬ 
by contributing to their deaths" 
were ordered stricken from tub- 
specification 3a on motion of the 
prosecution (R. 5), 

' , (p 2,- MiTLUMJRO 
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-i 3d: In or about January 
i45, the unlawful mistreat- 
;nt of Alvin Dugene DeLong, an 
.erican PV/, by throwing him 
ito a pond and by otherwise 
>using hia.. 

) 3e: On about 1 September 
’44, the unlawful mistreatment 
id abuse of Lowren A. .Arnett 
id Russell K. Rawlins, Americ¬ 
an A»s, by beating then with 
<.sts and sf icks'and by pumping 
•ter into the said Lowren A, • 
‘nett’s moutli until he became 
conscious* • 

- 3f: Between 1 IJarph 1943 
id 1 June ;1945j ; ‘ at divers tines, 
ye unlawful mistreatment- of 
merous Allied PW’s -by beating 
.em with fists, stioks and belts, 
kicking :them, by forcing them 
kneel on sha-rp rails and' cot- 
ostones, .to stand at rigi , at-* 
ption for long .periods of time, 
d by . otherwise abusing themi 

j-. - 1 

• 3g: Between 1 December 1944 ■ 

1 *l.>dune 1945-, at r 'divers’ -times ; 

"■ Q »nluwfi*l- mistreatment and . 
«-f ae Aliped PW»=e by “expos-*.*- . 

3 them Jro -the*ha_2fardS' of" wa-r • 
thout Adequate i fc.4ieli?.ui f from** ” .• 

• ibing. raids. „ ' . 

V? * - 

.. ^h: *. Between 1 Mar a Jr 1943 

-t 1-Uuno 1945 the unlawful 
v fc.uu31ding and mienppropria - * 

on of "food. ^iuBdicines, clothe. • 
g, Red Cross'supplies, and 
.ier, supplies by Japanese camp 
csonnel furnished and inten- 
1 for. the Use and benefit of 
lied PW’s,* 



— . . »- 


Folle Prosequi 


r 3 » Nummary of the Dvldennp - • v 

a * For the Prosecution : •V 

4 r o 3 utlon 

about one of the camp Personnel, 

^ + hA + °+^• ur ^ r !S 'Which'tide fawanufa repeatodiv beat him- 
uuring that time he 'beosme. unconscious (.Hx, 1, 2). * ’ 

-.umuro aa'rticildted^i^th®^^ to sh6w not only that the accused, 
...red ■>« *> - 

ioken’by n the t no ! i ?i'J““ prosecution, f^specification 3h was 
sequi (R; a °tion in. effect was a Folle 


(P 3> 1-r-a-TLdJjXJRO, Case. ,£144) 


PURL: https://www.le^^-tools.org/doc/' 




4 . i t0 Specif ic.at ion 2 '■ -The prosecution - introduced 
fluavits tending to prove a considerable amount of soap and cigar 

eft^th^Wr? v Wa £^° use within the camp. Upon discovering the 
; cft, the barracks of .the suspected ROW' s were searched by some 
the camp personnel and some of the stolen property was found 

iv?r-^cf t? 1 ’ L ' S thereof (Ex. 1, 2, 5). All the occupants of th: 
.j.ticulur section of barracks were suspected and. all were ques- 
L °ned,. in. guilty POL*a confessed. They were Lewis, Titus, Defoe 
cenaine and Jones (Ex, 1, 2, 5; R. 34^35)-. ■' ’ ° 

.. Be,forb the confession, the guilty ROW’S, as woll as 
other occupants of those particular barracks, were struck 
th oticKS arid clubs by certain of,the camp r personnel in ordei? r to 
ra ® a confession from those who were guilty (Ex. 1, 2, 5, 6- 


. , . -?! 1 ® guilty POVf’sJ#§r o.gi v&i guardhouse Sentences on’ 

dweea rations iiihich they served’; and, on-being released from the 
1 rdnousoy’they wpr.e' all* thin .arid Glaciated (Ex. 1,-2, 5 ; p^ 34f. 

mr ^ m ^ 

. Ihere is proot to show that' the be-cused both ordered 
d participated m the^■unlawful mistreatment of these ’’OW'S (Ex» 


’ v • Axiy -diff orencescin details or dates’in' - the 
-the affiants -may bo explained by the~fac£ that there 
re similar incidents at the camp, as shown bv the fol 
mony of Chief Landers: 


Q, You recall Titu 
A I know them, ye. 


Oxendine, Lewis? 


Do you recall an incident in which they were 
beaten? 

Them boys was beaten quite often. 

that were they? They didn’t hositato to break 
regulations? • . 

ho. 


Q, Pretty rough boys? 

A They were. ' 

Q There is some testimony here that 
casion, they stole some soap, do 
that? ’ 

A Which time? 


(p 4, ItiTL'JIdJRO, Case, ,/144) 
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Vfollj they received a severe beating for it 
supposedly administered by ten guards and 
supposedly also participated in' by the Camp 
Commander and the accused, Hondo.- 
I remember that incident, yes. (P.- 33, 34) 


- As to L pec ifleation 3 : The main issue involved under 
this specification is whether" or hot the accused was camp commander 
of Osaka Camp Lo. 1 when the various incidents mentioned in the 
several subspocifi'cations thereunder are claimed to have occurred. 


The prosecution introduced the following cvidenco on 


point 


1. It is stated in the following exhibits that tho 
camp commander during the periods in which tho incident 
, 2, 4, 6, 7, 3, 10, 13, 15, 16, 13, 20, 21, 24, 25., ^6 


accused was 
occurred: 1 

and 27. 


2. - Hiriawa, one of the oa'mp personnel, -testified in 
tao Hondo case that accused was camp commander (R. 36). 

3. Hondo, in Ms case, testified that he received all 
of his orders.concerning POW's from accused' (R. 37). 


4. The accused punished all POW’s for infraction- of 
of the camp (Zx. 21 )\ 

' 5. He punished, Ellison for not. worktrig hard (Ex.-24 


. yTh.o'materiai ^>roof on the'apeoifin-lncidenis complained 
2*Tho: ^lisspecifioations is as follows 

. ' •• « m- 

- . As^to v'ubspec ifilgtion 3a 

le" siele*(Ex. 2*, 1 8, ;9y 10 ,*^il12. 1 


?OV’ , *tv/erc > r.ocuired to wo>lc 


Zrcquen.t.'complaints were made to the accused .a&out s-ick 
Is Jir.g sent to.wo 5 jv^(ZSc., 1, 2; F.. 33). 

•c * , . : _ — - 

Hondo,, the- modi.cal ^r^prly, receive:^ his orders con- • 
.g.cPOV' It cor from accused (R. 36, 37). . * * i " “ 


Hiraiwa^ one of the camp staff, testified in the 'Condo 
Case that' , u ,he'accused said to. Hondo in about January 1945 !*Thoro are 
too many pdtipnfcs lately. If we do not send-patients with light 
ailments out to work tilt work rate will fall, and you will have .to * 
sene, out some patients with light illnesses," (R. 3&). 


The accused has beaten Hondo when there were too many 
POV.s who stayed away from work 4 because they wore sick (Ex. 9, p 3 


irig sick 
being: 


In about August' 1944 a meeting was held concerning send- 
?0W * s to work, the,testimony of funders bn the meeting 


Q, • Vlho- was present at this meeting that you'speak: of? 
A' iir. Iisha, Camp Interpreter., Dr. Hochman, 
myself and Hondo; 


Q, Approximately when? 
a This was about in August, 1944, 


Q, .Aid what was discussed at that meeting? 

A His treatment.of the prisoners of war at sick 
call, his brutality, forcing tho men - to go to 


(p 5, FATfUlORO, Case ,) 1 144) 
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go to work- and'our doctor was not in a position 
at that time--his word .wasn't actcpted as to 
whether a man was sick or hot and It reached such 
a stage,, wo had to dcf something about-it. .We had 
to call a conference 'to see if we could iron out 
tne difficulties and I got tho staff together and 
We had this conference to see if we couldn’t do 
something about.it, before Wo carried the matter 
to the colonel, who was a very difficult uorson 
fc'n *-** 


Did ho continue to overrule, of yodroWn knowledge 
Dr. Ho oilman's diagnoses and recommendations with^ 
respect to 'sick prisoners of war? 

Vit'hin a month or so after that,’he was back doing 
the same, thing that he had done before the con¬ 
ference we.had. (ii, 31, 32) 


-mith: in. Februarj' 7 , March or April 1944, fmith was 
, of being ill ap'd was oxaminod by Dr. TTochman, an American 
an. Dr. Kotehman found him undernourished and poorly 
and while thorp, wore no positive symptoms of pneumonia 
the ( time, Dr.. Epchman recommended to Hondo,'the Japanese 
.epljr, that 'Smith be kept in camp for a few days to rest 
r, this suggestion was not followed and Smith was sent to 
v '£ow days he developed pneumonia anjd, because of his 
kness, malnutrition, and‘lack of resis'tanc.e-, he died (Hx. 8 


- r 4jjp evidence further- tends.’to show "that Smith -was re'tu 

from camp that. day a.s too sick to work.-. On the nextf-day; although, 
cmxth complained, he.was again forced td go to wohlc, by .Hondo ajtff' 
itfhile*iu: was hot again-ret.urhod to cpmp.-iloa* wpa?lc, the "Work super* 
v-isor Ttid not -permit J^im tq, work but;h-atl him^lie^owj* and rest* "On 
the — tjjird cay-Smith jemqp-nod -ijr 'bed' and was Jiot*tsent to wo£k ti- and 
some t.isu in’hjs: tto-dav -lo 'died 4'Rx... 9, in. 13 fh \. 
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Chief Engineer Goodridge a number of times after he had been beaten 
up,-with hie face swoll-en .and bleeding 1 * {Ex;. IT 1 ,, p ,2) . There is no 
evidence that accused participated in or even knew of any mistreatmont 
of this PO.W nor that any of the camp 'staff boat or mistreated him 
(Ex. 17). ' • . • 


As to Eubspocification 3d : in' -September 1944 while the' 
accused was duty officer, he discovered that P0V r Eugene DeLong was 
sleeping without his undershirt. The accused had DeLong thrown ' 
bodily in a nearby pond and had buckets of water thrown on him- thon 
DeLong-was beaten (Ex.'- 1, 2, 18), . . 


ns to iubspooification 3o : There wero two affidavits 
introduced to establish this- subspocification, namoly Sanders* (Ex. ; 
and Arnett's (Ex. 19);; These affidavits tend to prove ?0V M s Afnot^ 
and Kawlins and other P.OW's while unloading sono soj^beans, secreted 
tome in their shoes to oat that night. There was an inspection that 
night and the beans wore found in thoir shoes. They were ordorod 
given the water treatment, -A.hose was-put to^their mouths and 
water turned on. . The PpV's became unconscious and they wore pounded 
and beat an.' In all, such mistreatment, lasted about -two and one-half 
hours. The order to boat JEien'was givers by the accused (Ex. 2, 19). 

'as to tubs.poc if ication 5f : This subspocif icatioh 
charges the unlawful mistreatment of numerous unnamed ’’OV's by mem¬ 
bers of the camp.staff at divers, unspecified -times in various ways 
--or in common• trial 'parlance, it ib the omnibus 'specification.- 
some- of .the alleged acts of raistrea-tmont. not -in th.o ‘Specific -spacis 
f ic itiens... to prove .which there was evidence before'the Commiesicra, 

<. rel; t follows: ... .' -* " ‘r- 


* * • ' »1> • i?0V» : i?riteho11 sto-le sfftdck of-rice-and he was caught 

with 1 % as h«-brought, -it. in the gate.. " Hu' was taken' to -the guardhouse 
and^liis hands ; an»d fc;«t tiud togy^bher? He'b.va s-lnad^ to kneel-on* \ 
door rurnyaycr--a-boupt.three"inciio* wide and about "'one inch abovo the * 
floor v/itbTtwo rhifeed m^hl. strip's on the runways T About 5'vefy —. *. 
h^fbf J'.pur the guard would.'coma* and hit him across £hb face wjfth the 
s*qga of rice, which continued for about twelve.hours. This punisht .,, 
merit was 1 * ordered by. they’accuScd' (Ex. 4) . 

. _ . V 2... ?0W* Grimsby got Srmk on some win-e given .him by fl 

Japanese ■soldierand when beaten by a' guard, .Grfms-Sy swung back-at 
■’-.he guard. Ho Was beaten until unconscious* with piclchandlos and 
shovels. The accused was involved in this incident (Ex. 7). 

3. When a guard known as "Strapper" was on d-uty he 
carried a club; and when the ?OW*s were passing through a four-foot 
corridor. Strapper would station himself by this corridor and beat 
the men in an effort to make thorn go faster.through the corridor; 
sometimes he would knock the °0V 7 * s down (Ex. 13, p 6). 


4. The sergeant major ordered the. guard .to .boat up- 
seven American -POL's and had the next guard do the • same thing; then 
he. had the medical orderlies-and civilian staff'also be‘at "them. 

Tile POL's were made to stand in. the guardroom every night for a 
Week, ho reason is shown in tho affidavit for these acts (Ex. 17). 

5, A.'-i'ihpUt cause- shown in the,affidavit, the "boy 
corporal" committed, acts of. violence on-, from 100 to 200 EOV's. Fo 
would have.the-POL blindfolded and make-him stdnd.at attention, Fo 
v;auld then trip the-POVh.and throw him to the-ground, and while the 
prisoner was down, -would->kick him- repeatedly^ this being done some¬ 
times in view of the duty officer.,. . Mo would have the'?0W bare his ., 
butpoens anu - bend over - then,- with a -, split bamboo-polo tied at the 
end, would strike the bara buttpcKS of the ?0W. The bamboo pole 
would open up wheir it ca'mb''in'-cohta'ct.-with tho bare flesh and cut 
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( ns to Lubspoeifi.cation 3,g : Tho camp was .located In an 
industrial urea, liable to air bombing, , and not marked .jto show air¬ 
men that it was a POV,' damp .(32x1.2, 25). Instead of permitting the 
POV..'s'-;to disperse-.or hunt protection during air raids, they wore* 
lociied' in a largo warehouse which was liable’to be a bojnb target, • 
despite, complaints to' accused .(3x..' 1, 2, ,3, 23, 25, '28). - Once the 
warehouse received a direct hit and caught fire. Two ?0V r ’s had 
unlatched a skylight and some got out through it and were able to 
release the other ROW'S from the burning building, without injury 
(2x, 1) . On March 13, 1945, .about one-third of tho Osaka area was 
destroyed by an air'raid. Thereafter raids became more frequent, 
yet tho Japanese lockod the POM's in a warehouse in tho dock area” 
which was almost a sure target (3x. .3), The camp, as well as tho 
surrounding area, was practically wipod out on Juno 1, 1945, by a 
bombing .raid and while none of tho POV/'S were killed, twenty-five' 
received severe burns (Ex. .2, 23), ) 


As to Lubspeoification 5h : This subspocification whs 
strickon■from tho charges by the ^Commission on motion^of the prose 
oution (R. p),: 


Defonso 


■ . Tho aoousod Iletsumurp is thirty-two ygars -of age-, sin-, 
gle, and lives .in the Gity of Kyoto (R; 89) M ' lie received a college 
education at the .imperial 'University'of-Xjnjto fR.-'89)." r^e nov.er 
engaged in any vocation. * K6_ entorpd the 'Japanese.Army, In.’ ‘fro'bfua'ry', 
1942,,- atLaihed. tile rank of. first lieqtenantj .and. was discharged, from 
the wsey dirhxUgtist' Td,’1945 (R/ 90).-' Bo was assignod-.to Osaka. Fainl. 
■tamp"bn 10, 194.3,. as a probdt^oJi&r^•«falser J*R. 9o - ). .- Thor®. - 

were approximately 300 ?0f.'* s "3% Osaka Main Camp, about 300 Americans' 
and a^out.'SO'O Effgii'sh ..fti, 90.)V, _ *•- * ' 

'*■ - j>.s to tpecification 1 : ... - . ~ 

* (1) The-accused denied-that ho in any way participated* 

in any'mistreatmbnt^ o.f P0W Kim a«id 4 deniod that hq, ever heard of .the 
inpiddnt, or a*y incident similar to that describe.d'in-Epecii'icat.io'n' 
1 (R. 90). • 


■ (2) The accused, told of an incident involving an une 
named P0W. This PQW was being questioned by three or four, non-com- . 
missioned officers, and the accused went to this group and inquired 
what the trouble was. In the pru3enc6 of the P0W, accused tea-told 
that after an air raid alarm, the ?0W stood at the entrance'of tho 
warehouse and refused to enter. Accused asked why the ?0V r, s had beer 
taken to the warehouse. Accused then ordered air raid shelters, 
constructed, Colonel Murata having theretofore ordered same. Then, 
learning from the P0W that he had not been corporally punished, , 
accused started away. At that point ho. saw Raworiurd strike tho- 
P0V across the buttocks wi.th a bamboo .stick throe or four timos, and 
new-amura was Severely, reprimanded by accused. The incident' was 
immediately reported to Capt. Morimo.tb' with the suggestion that 
Lawamura should not bo permitted to-come in too close contact with 


POV.’s; and accused also reported the incident to' Camp Commandant 
leurata. Lawamura was'that day transferred to the Adjutant's poet ion 


(A. 51, 95, 96). 


(3) The Commission,.,at tho request of the defense, 
took judicihl notibo oftjffio 'record In Case.ro. 136, T J£A vs. fgwemura., 
In that case, Specification 7 against lawamura ciarg'od him "with 
others" of certain mistreatment and torture of POM Kim "between 
i December. 15, 1942, and --iUgqst 15, 1942^. The Commission trying him 


(p 8, IliTf.JIIJRO, Case *144} 
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Lb.^aa. 


)und him ndtuguilt,.y' of mistreatment "with others 


, _ „ , t. a •--—- v uj. a" and guilty of 

taant (lhfurohtlally) alone •(R, 111), 

■ ‘ ’ ' • • • ; 

(4) Defense- also, introduced thd affidavit, of ' 

In that Affidavit, dose: 
• c andors did not mention th 


nclsrs retfd 'in thp, bawamura case 
e alleged mistreatment' of I-Cimyi 

on 9 . of the, participants (Ex; -a) 

' • ’ • 

ns to Specification 2 

1 not know any of the PD\Y»s named in Specification £, and” den ic* 
it he over struct, alone or in conjunction with others, a ,-rouB 
seven or more, prisoners of .war. Ho stated that' he did not rod 
y occasion where ?0W*s-were beaten or otherwise mistreated 
r stealing blgarettes and soap in or about January 1944• and in 
it never-hoard, of any-such or similar incident*(R. 91).’ 

.. ' Defense also introduced in evidence as Ex. c the a 

/it of POvv Birohor, in which he stated that 1 'in October 1943, 
vty-six xQVj's wore beaten with wooden or rubber shoes .because 
;arettas dnd soap were stolen (Ex. CU. 

** 1 / ■ * y • . i,’ • v 1 

• .. "Birchor said that a second iieutonant in tho suppl 
L-ps was responsible for this incident and he did not mention : 
jused in connection with .it. . i 


caused 


bout 

somo 


. , , ' ii- £ :-t° specifica tion 3 : The principaipdefbnso to this 

-oil ication arid SUbspoc ifications thdroundcr it be sod-on the coni 
at ion taat accused "was not Cait)? Comman’dor' and had yio duty.to ’ygV-ts 
Gamp Command of.- Most of the dof ons’a-QYidGnos^gn. hhlfc'’ aWclfi-l- • 
Ao jL^ B vihtfoducod -to- establish- this’-contention ’'fil: -45 , * l08)*/-~ 

. .V ■ ** . ^ • m — ‘ .*.**“• m 

. Tho_.ao.ciifeod nrrivq^; at .tijrf camp-onllugu^t' 10, 1943." V ‘* 

uisA assigned tppthq labor.‘office as. a prcrbntionary officer* and . 
proliowa* to second^ iiOut onaiit" on-#!.,Dec ember 1943- from 1 January 
carved -alone* as. La bo r Officer on tho e-ta-'f “ * 

umber of camps under, his. supervision and cdnti 
■iaahdoj*. j.-.urata ' s office and ,-headquarters were 
ip• pirate commanded the main cat)p' and there v 
iaand-ur under him a>t that, camp (ri.*46, 47, 65, 

.-'o,- 11, 18, ££.)..-'"In addition to being staff c 
-labor,, accused was also labor officer'at ’the r 
. 48, 6Z r 67, 69, 74). 

No- one'had any authorit 
• POY.* s at the main camp except liu 
l no disciplinary control over the 
ior section- (L. 68, .100)„. 

The official Japanese r 
a? c.o'mmqndor. lv*y same records 11 
.'icor", in 194.4 as "reserve office: 
rst lieutenant"; and he is not sin 
*p.commander (Ex. P). 


c any .of 
feeused 
in the 


Colonel I'urata, in answer to question 
"The responsibility of the guards w 
(R. 74). • , 


accused denied he 
-light illnesses". 


voi* told Tondo to send °0V'»s to work 


(p 9, HaTLfrjRO, Case ,?144) 


Mm 


4.4 
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Kondo said he was. struck about six times by Japanese 
ficers., and accused was not included in those nano'’ by Korido' a S' 
triking him (E. 88 ).- ISurata never received any complaints from 
adders about any mistreatment of P0V. r, s by accused (R. 70). 

The defense also asked the Commission. to teke judicial 
iJtipe of Case Ko. 61,- U. L.A. vs Kondo.. It is shown "in the findin" 
.nat Kondo was found not guilty of beating Lmith and there was never 
ay charge ever brought of him beating Hess on any occasion" (R? Ill 


1 . 88)1 


Koi^do said he did-not recall either =dv r smith or Hess 


As to -Lub speclfications 3b., 3c. 3e and 5f : The defense 
jes- not seem no nave introduced any evidence directly ref.uti.ng the 
/idonce of „tiiQ.prosecution sustaining these several subspecificatic 
te defense claims that the alleged war crimes have not been estab- 
ished beyond a reasonable doubt, that accused was not cnnp conmandc 

As, to aubspeclf icat ion 5d : In addition to the claims 
.de by defense! as set out in the*preceding paragraph, the dofonse 
itrouuceu. tho affidavit of DeLong, the subject of the allegod nis- 
^peat.lent described in this subspecification procured by the prose- 
itiou, and-he does not mention any mistreatment of himself therein 
be, B, K. 110), . 

_ to Lubspeaif lent ion 3g ; This- subspecification is 


->A> as 0 fon tne .>11 eg.ed ^unlawful exposure of. the PO’fs to > bomb in" raids 
without .adequate* shelter. The .defense relied on ;ths elair. that - 
^a.ccusea Vv'JE not camp commander and iftd no duty to protect Povts from 
' X— ., and introduced the following evidence.as n further defens 
■ etcher -accused nor Mu rat a knew that ?0V r, s**were placed in warehouses 

7 *» 9 ®» 107 )’• Air raid shelters wore dug -at 
-*^ K4 _i--*a.n.,.Camp (R. 70, 71). Vdi<fe. qceused lcqrneh---the PjV’is were * 

h Th f iCl' f A ■» ui ■ Wnli All /•. n ■? «-L . a _ • Ipw* . Tl' .«• . A. 


- r /0W I1WHW.»VA , ,1 yiUUIO'i Ulie- XUtr. 

I anslble- pqopleto construct hir.raid shelters at 'Makatani warehouse. 

1 thereafter it was tnough-t' the POV-' 1 s used those shelters (R, 106)/ 

4. Opinion : J - 

■ . As to Specification 1 ; Under this specification; nccui 

xi conjunction with Opl. Law-aMuro, a nemberi of the camp staff, is 
aarged with certain cruelties to .ROW Kin, \ British subject'. 

• * .. A w ** 

The def ens'C questioned the jurisdiction of the Commissi 
i try tile acoused for a war crime committed on a British subject in , 
procoeuing prosecuted in the name of tho United States of .America,. / 
lit is not now an open question. The Cornanding General has her-et ^ 
>foro approved the opinion in Case Mo-. 25, U.f.A. vs Ksneko et -al. 
i an attack on tne judgment in that case, on tho sane er rounds, it 
s held that the Comission'had ■ jurisdiction arid that the United 
ites was a proper prosecutor. 

• In the trial of tawar.uro, he was charged with mi street - 

;nt of P0\. Kim, "with others", and, in the findings of tho commissi 
ying nim, he was found not guilty of mistroatmont of Tim "With 
-n,ers", but found guilty of mistreating hin alone. Frort this ■ 

U-^ina, the defense argues .that the accused must also be found not' 
ulty. The argument is not sound, Such an argument must be based 
i res adjudicate or-estoppel and neither- doctriho is here applicabl. 

(P 10* KAJiUKURO, Case ./144) 
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■l ' , It T is elcmontary ihat a Termor judgment nay., be ploadod 

ih. bar qi a subsequent proceeding only where, tho subsequent proceed 
ing^ is p-otwoon tne sane parties or their priyies 
oipaaj-ty (34 C.Jd, p 756, Lee. 1165). Nor is th< 
a defense -in (this case, "Estoppels by record, e t* 
r.iey bind pjrtios, will also bind their privies:- 
only a s between the ■ same, • 
and can bo usod- neither . b: 
record~aro. mutual, and c al 
not, bound thereby." ( or.roh. 


Sstoppols 


mSelf 


.. .. The evidence on the position held, and the duties and 

u'o.iority - cf the accused at the camp,. is conflicting. Eighteen of • 
the POh ’ s, whose affidavits -were- introduced by the. prosecution-, tee- 
tifiedj that r the accused was camp command or, Z incs most- of these. . 
j. J Oh * s wero - tners for about two and one-half years, they -had - a goo-d 
opportunity - to; observe- and'-Know the position hold by the accused, 
and tile; authority and power actually exercised -by -hiri over "the- camp 
personnel 'and' the POV,’s. 'Host of then were, there when accused 
arrived as a- probationary officer, and.saw hie .promotions. 

• One of the camp personnel (Hiraiwn) testified that ac- 

- .cased was camp'commander. Col, Murata, in answer to a question of: 

-a,member- of • the Commission, said "-The responsibility ,'qf''t'ho .guards- - 
within tn.o camp was Matsumuro ’ s" (H. 74). Coll Hu rat a later, t on 
examination by’ defense, said "Me, Hatsunuro, was responsible for tho 
guards during the period that the prisoners of war. actually parti¬ 
cipated in work" (ft. 76).. The two statements arc not necessarily 
inconsistent i Ii .so*, .then such conflict would- reflect on the weight 
to be given Murata’s testimony, 

. • (p 11, MAIL.JKURO, Case ,f'144) 
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One jPOVV testified .that tile accused "punished ali pri- 
for any- infractions of the rules set up in the canp" 


r If' accused controlled the guards in tho camp and pun 

ithed tho BO.JiT's for infractions of tho rules, ho was in fact camp 
commander by whatever nano he was called, 

The evidence was. legally sufficient to sustain tho 
finding of tho Commission .that accused was camp commander and was 
charged with tho affirmative duty to protect the POW’s. 


o kubspecification 5a : Although froquent complaints 
.sod, POW s wore sent to wo^k by Kondo when they 
occurred so frequently that in August', 1944 a 
lied by Sanders, as ?0 1 coaanandor, between. Kondo as 
t tho Camp, and Sanders and Dr. Bachman for'the 
andir-g this conference, within a'month Kondo was 
10 conduct as before the conference was hold; 


Tho proof shows that accused complained to Kondo about 
so many POV's remaining away -from work ^because of sickness; and 
told Kondo to send .patients ''with light illnesses" to work. 

v There is also evidence, to show that accused boat Kondo 

yeipi'i there-wore too - many s who ..stayed. .away from, wbrk, because of 



r ihe ae&used and Kondo; deny, most" of *the* abovor evidence; 
aitu• seemingly -du ift-tt.enp't is made to .-excuse• the .accused by showing- 
teat-Dr. Kosu, -thu camp- physician, exapinpd the Sort's arid pqssed .. 
on t'.wgr physical condition; and’that*Df.-Bosu told'Kondo to -scpcT' 
prisoners err war to wprkr ythen they wJeini T.ot*yerlauslv* i’ll,- fk &'! 

thoi-JDr , Kosu;mar^e tills ^stateiicJh't;. to Kondo does siot ioan accused did? 
not .al'ffo nijiie the' std-tejasu.it.* K-Both could have said practically the ,. 

tuing to Kondo,* -Birtn, w.oafcJ* interested in having- as nany«POV. r ’"s- 
"at wotjc as possible—Dr. Kosu, because too many sick ?0V r, s at. tho 1 ’earn 
woo Id reflect on him, Slid £oq nony-on sick lea ye would effect the ' “* 
r^tiiu of the camp, of -which accused was oorfinandor* -« 

■ ' * - • • ,*. . 

• . =. POW' s-had been sent to work while . siclj-rfor.a \Lony pdriod 

of. tire, and many complaints had boon made to'accused about same. 
Tiiaac facts give accused notice that Bosu was not properly performing 
iiis duty; and' accused had no right to longer rely on the diagnoses- 
of liosu. Dr. Hoc liman was in canp and accused could haVo accepted 
the opinion of Dr. Hoohaan as to the physical condition of tho ?OV"s,' 


Smith: Kor.do was tried on tho charg 
of unlawful mistreatment of POV Imith,' and ho was 
churgo, This fact is relied or. as a- defense to t: 
charge^ against; the accused. • • 


Obviously, if Kondo himself .did not 1 . in fact 
kmitli alleged, -then the. accused could not be guilty o 
perform his duty to protect faith from such acts,. Did t: 
of not guilty against Kendo, when brought out in this ca 
fajrily moan .that; Kondo did.-not in fact mistreat Smith as 
Verdict of 'Note guilty'' is simply a verdi'c-t of not pr< 
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particular Outu tried and it not conclusive in favor 
dt.iar than the defendant actually acquitted" -(H. 'go 
Y/oody vs state, 49 LR-Uvl 479)',, 


Jndor- .u-eriaan lav/, tho judgment in, favor of Kondo was 
not oven competent evict unco in thif. case, "but such judgment or sen 
tonce it not admissible .in a' subsequent criminal proceeding against 
anotaur person , although there are some English authorities apparen 
to tlie contrary; nor can tho conviction or acquittal of, one person 
pleaded as a bar to the prosecution of Another." (34 n.j.. r>963. 


o. 1386 


Thus, theCommission was at liberty to - determine whether 
Las unlawfully mistreated by* Kon.do. as- alleged,.agYwoll a-e all 
.utters at issue, from the record in • this cas.e. After, an ex- • 
or; of all the evidence, it is fjclt that the' Commission prdperlv 
at tititn was unlawfully Mistreated by ICoiido: arid 'that thg oocusd 
criminally responsible therefor, " ■ .. . .‘V ' - J 


*£" _llCss: Alt no ugh .the .Charge of^n wjr crime, by accused oh- 
Hsss w.ifc bated on .the alle^ed^unla*wfu>acts-KiT'’Sondc|‘, Hondo .wae.no* 
c hj,ni,ed Vi/ith.;anv mistreptment_*ol‘-;Hoss in his ocCse. 'This fact is set 
Up -s ti djjferrse Tor the .accueed to the mistreatment of Hess,* Howev-er 
is not a valid* defends under fife " authority of Yamashitd^vs 
mtt-ar, supra .) _ .•> - 

- -aThere were four affidavits, introduced bymtho uorosecutidT 
on- the. ulleged aiistteatment : of Hts^Jjy Kondo ( lx.*9, .11, ,12, 13) and 
oneJmx.JD) by^the ; 'defensei.. _The charge is thht--1CoattoTvHiiawi , uIly't. 
mistreated Hess, by .forcing him to work wheit he was sick and not 
-physically able to do so, and beating him. The affidavits are-not 
in accord on material facts, .On the'disease, one said he had sore-s 
(Lx. 9) ; one said pneumonia (Ex. 1.3) ; two said beriberi (Kx. 11, n) ; 
and one does not name oho disease (Ex, .12.). One! said he died in .the' 
'.^ull-.of • 1943; one said he died in February "1944.;' one said in March 
l-.'i^t; anobner said in February or Inarch, 1944; 'and one does not state 
vn±en ne died. There are only three witnesses (Ex, 9, 13, D) -who men¬ 
tion Less worming; one sa ys ITess was merely in a weakened.condition 
^.t p- io time 'from a prior sickness, that he di.d only light work an 1 w? 
-iimJiP-^-UbQUt .thirty' days prior to death (which factswould hot con- ~ 
-titute a war-crime); while another (Ex. D).. said he‘was! forced to’ 
warm wnila ne was deathly *,ick;- the third said he was forced to v.'prk 
v/iion..ne should, nov-e beer:, in bed (Ex. 13). ' Only one witness (Ex. 12) 
claimea tnat Kondo struck him,-■ Ihen, : 'generally, the testiriony of the 
witnesses does not agree and is- therefore not-convincing. 


Tne fact that Kondo wa.s n.o.t':.ciip'rge.d , wit Jrmistreatment .m 
Worthy of mention. The evidence,o'h the mistreatment of 
so unsatisfactory,' it is not fdlt that the accused was 
.ty ,ou "this part of the specif ication beyond a reasonable 


as, to, Lub.Spec.ificatlons; 3b and 5e ; There was no ovidenc 
introduced, contradicting ;: t;ie occurrences of the incidents described 
in biiese subspecifications'.. In-one lb) there' is testimony that the . 
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' / .-:.l K 0 

-ocused saw the boatings, and did nothing,to protect the POV M s from 
the nssaults; and in the other (,e) the accused ordered the water 
treatment and beatings of the P0V.'»s'» 


to iubspecificat.ion .3c : .^jlta-Goririiission found the 
accused not guilty of pori'iittinhi Goodridge to be mistreato! by "num.- 
ping water up his rectum." and "forcing hir: to stand at attention, . 
holding a bucket of sand stiff-a mod over his head"; but found hin 
guilty of permitting Goodridgc to bo beaten "with fists and sticks". 

There was only'one affidavit (IV}'^ introduced to substantia 
this subspeoiflection. ill the evidence tending to establish this 
subspecification has been'hereinbefore quoted. The evidence is very 
meager. I .gene is no showing that the accused br :my member of thec 
cm,p sthff etfUck him . The evidence is not sufficient 'to convict 


ccused 


‘^_to lubspocification 5d ;‘ The -accused ordered Delong 
pons for sleeping without his undershirt and had buckets 
rovji:. on him* then D.eLong was beaten. Three affidavits on 
nt were introduced. In addition to the general denial of 
e. defense introduced an- affidavit from DeLong in the Kondo 
ch he falls to mention the mistreatment of himself ,■ a lthou; 

other cruelties at the camp, Delong’s failure to mention 
tnent of himself does not have much probative value and 
ot- enough to overcome the testimony of three-witnessfes, 

to 'subspec.if I c ation 5f. >" Tliia* Is, the omnibus speed- • 
In tno sUicaary of the’ facts,.-a number: of acts-of unlawful- 
t of HBVtts Jjy the e amp staff, are detailed, spue-of which * 
ordered.. . Tnere, is no .denial oof the .happening of a number 


L'oct of.'-the incicTSStp-mentioned in;the 'summary of evi- 
re Jji'‘flagrant yJpJ-afciOAi of International law and constitute 


lubbooclflcation. 5g : ^.Fliilo'under international 
secr.ifc'^d be no specific provision covering the du 
bate, tp protect* ?QV'»s from the ^ 1 -ng.ors aM hazard 
r-blng, .yet. such a Specific pro.viqion is'not *heces 
ts of this case; ?0F» a nyst a.t all times'be 
. .art. 2); they must not "be exposed to tho fire 
and "They may not bo confined or ldclcod up except 
enoasufe of safety" \rt.'9). 


The camp was located in an industrial area , near a. naval 
warehouse, docks and piers where warships docked; and the area was a 
lu^itimute* target ..for air bombing (Vheaton, p- 351) by the Vinericans. 
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b. Findings. and Recommendations: 


The record discloses the Connission was legally constituted 
ad taut it add jurisdiction of the crimes set out in the charges, 
pacifications end sub&pecifications, and of the porson of the accused 


Tile record further allows accused was ropresentod by able 
diiu. earnest counsel, and that ho had a fair trial under the law. 
There wore no prejudicial errors committed against accused, except 
~.s pointed out in the opinion and in the succeeding paragraph. 


The evidence was legally sufficient to support the findings 
of the Commission on the charge and each of the specifications and 
subspecifications, except the portion of fubspecification 3q ,charging 
mastroabiaant of ?QV Hess, and oil of Eub'speeification 3c. it is 
recommended that the action of the Commission finding tho accused 
gailty of tile charge, and of all specifications and subspocifications, 
bti.or than those excepted above, be approved.and affirmed; and that 
tne action of the Commission finding the accused guilty of the 
portion of Lubtpec if icti t ion 3a, charging mis treatment of ?or Feet, 

-i-u of bubspccification 3c bo disapproved end rovef'sed, and accused 
be found, not guilty of the exceptod part of.3a and all of 3c. • 


liitoGced" the accused- to confinement at hard 


Tiu record does not disclose any reeomen-datipa-s for cle¬ 
mency by any member of the Foamlesion.i ~ But, -prosecution' counsel y 
with t.xo' ad yisory-defense cou nse l ,- appeared- befoyo' the 'Reviewon and . 
|tete j. • ti'j.a t ha' tafousht'oh . e -.a rtenco.-'uad-uly severe and he. recommend ed ' 
tii- t sm.o : .bslrbldhceda - \yith.>ut~'s tat ilia-how- much he thought it should 

v , - •>- 

• . •- * • 

Tiifife w^sre -attached- t.o'th’e "Defense. Motion for Modification 
of t,bu%qndfo“ numerous -^e£ter aurora relatives, friends and ‘bccfUaifi-- *- 
truces of the accu'sbd,' ‘£otat ioning. 'that clemency bo'shown him by a'- 
roauCtioi.'of his senteiico',,.mainly on the grounds that accuse4 ‘is S". 
prb.hcivg young nan of ^duca-tion and refinement, of excellent char¬ 
acter and reputation, .luu is needed to help support his..aggfi father ' 

-ha t.Oiunor» . ■ • • ® 


- _ In' view of the rsoorx.endation by the' prosecution, and in viov 
he fuct that it is herein recommended that the accused be -cquittc 
arts of tubspecification 3a and fubspc-cification 3c, the T>eviowor' 
i the opinion that the scr.tcnco is too lory and should be reduced. 


It is. not claimed by the prosecution that tho unlawful-nis- 
tro. t-mont of the ?0V.'s resulted in any serious or permanent injury 
to any of viler.-; and tho proof docs not show accused was. wantonly 
viciouc..- On the contrary, the petitioning letters indicate he is • 

.. mild-km ncrod young man having had a good character and reputation 
piMOf to hie induction into the erred sorvico of Japan-. " ;. 


It.is reco: mended that his sentence bo reduced to fifteen 
years, ^reduction of seven years. Fifteen years amounts to nearly 
;tivO .‘ybdrs for each specification- and iu&specification of which ho h: 
bvoii convicted. ’ • 


The accused has- boon confined since 20 Fovejpbor 1345. 

Charges and, specifications were filed 27 November 1946, and trial 
held o May 1947 'to 9 key 1947. Accused was not responsible for 
being detained in prison for about eighteen months prior to trial - ..it 
is roco.a-ended that he bo given credit for fourteen and Oncihulf {14£ 
months of his pretrial confinement on the recommended sentence of 
fifteen (15) years, leaving an unserved sentence of thirteen (13) 
years and'nine and one-half (9 i.) months, ond that his sentence bogin 
as of 3 Kay 1947, the date of his conviction. 


MTi. JMTJRO, Ca se 
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6 . Action : , . h..'• 

A form of action designed to carry the recommendations, 
herein made into effect is hereto attached. 


J, G. LACKEY . 

Reviewer 

Judge Advocate Section 


I concur: However, with regard to the sentence, proper conviction 
of the seven specifications other than 3e, justifies a sentence of 
two years for each specifiqation in line with actions of commissions 
currently in cases involving similar situations. Specification 3e 
includes the savage and barbarian water treatment and far exceeds in 
bestiality the "run of the mine" brutality established in this case. 
Such, actions merit a sentence of five years oh this specification. 
Where accused as commander sets the pattern and by his.own actions as 
in this case, invited his subordinates to atrocities,-, his reputation 
as "mild mannered" among outside Japanese should not shield him from 
acceptance of the just consequences of .his offenses. A lot'al ap¬ 
proved semtenco'of 19 years is 'therefore recommended .in', accordance 
'with the attached proposed alternative action. - - • 


A : LLAlf“R.. BRflWNE • 
Lt.Cfllonel, JAGD 
Army Jrudge»’£'dvoc5.be- 


*♦*. - - 


*»•- •“# -‘-A. 




(p, 16, MATSUMJRO, Case #144) 



